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DETAILED ACTION 
Continued Examination Under 37 CFR 1. 1 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 
06/21/06 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which fomns the basis for all 
obviousness rejections set forth in this Ofnce action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 1 , 3-4, 6-8, 12-14, 25-26 and 30 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Schumacher (4,917,238) in view of Char '057 and Chu '541. 
Schumacher '238 discloses a kit comprising a box having a bottom having upstanding 
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side walls and a lid having an upper and lower surface whereby said box has open and 
closed configurations, said box being constructed of material suitable for preserving 
archival material. The kit further comprising flexible tissues (absorbent paper towels 50, 
51 & 52) and gloves (57 & 58). The slots (41a and 42a) in the box of Schumacher '238 
will Inherently permit circulation of air between said upstanding side walls of said bottom 
and said lower surface of said lid when said box is in the closed configuration. 
Schumacher '238 does not appear to teach a flexible opaque cover sized and 
configured to removably enclose said box when in closed configurationand the box to 
be make of double wall corrugated plastic (see Figure 18 embodiment). Char '057 
discloses that it Is desirable to provide an opaque flexible cover over boxes for 
surrounding and protecting the box from damage during shipping and handling. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide a flexible opaque cover for the box of Schumacher '238 
as taught by Char '057 for surrounding and protecting the box from damage during 
shipping and handling. 

Chu '541 discloses that it is desirable to make boxes from double wall corrugated 
plastic material; the durability of the corrugated plastic material gives the box properties 
of moisture resistant, washable, repeatedly reusable and capability of undertaking 
heavy loads. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to make the box of Schumacher '238 from double wall 
corrugated plastic as taught by Chu '541 to provide for a sturdier box with moisture 
resistant properties for better preserving the article held therein. 
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With respect to the material of the cover, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to make the opaque cover of 
Schumacher '238 from any suitable material such as cotton, since it has been held to be 
within the general skill of a worker in the art to select a known material on the basis of 
its suitability for the intended use as a matter of obvious design choice. In re Leshin, 
125 USPQ416. 

With respect to claims 12 and 30, see written instructions (100) in Figure 1 
embodiment. 

With respect to claim 14, whether the fastening means is flexible ties or any other 
art recognized equivalent is an obvious matter of choice, such as to require less manual 
dexterity to operate. 

With respect to claim 25, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to omit the adhesive from the box of 
Schumacher '238, since it has been held that omission of an element and its function in 
a combination where remaining elements perform the same functions as before involves 
only routine skill in the art. In re Karlson, 136 USPQ 184. 
5. Claims 9, 1 1 and 27-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the above references as applied to claims 1, 5, 8 and 26 above, and 
further in view of Heckal (6,080,350). Schumacher '238 as modified above discloses all 
the limitations of the claims except for the kit including a desiccant and a moisture- 
absorbing lining material. Heckal '350 discloses that it is desirable to provide a 
desiccant and moisture-absorbing lining material to containers for absorbing excess 
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moisture trapped therein. Therefore, it would have been obvious to one of ordinary skill 
in the art at the time the Invention was made to provide a desiccant and/or a moisture- 
absorbing lining material to the kit of Schumacher '238 as taught by Heckal '350 for 
absorbing excess moisture trapped therein. 

6. Claims 10 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the above references as applied to claims 1 and 26 above, and further in view of 
Diehl (4,571 ,232). Schumacher '238 as modified above discloses all the limitations of 
the claims except for the kit including a liner. Diehl '232 discloses that it is desirable to 
provide a liner sized to cover the bottom of the box and to be folded over said item held 
therein. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide a liner to the kit of Schumacher '238 as taught 
by Diehl '232 for wrapping the item therein. 

Response to Arguments 

7. Applicant's arguments filed October 04, 2005 have been fully considered but they 
are not persuasive. Contrary to applicant's arguments the box of Schumacher '238 will 
inherently pemnit air circulation between the base and lid of the container. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091. 231 USPQ 375 (Fed. Cir. 
1986). 
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In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jila M. Mohandesi whose telephone number is (571) 
272-4558. The examiner can nomrially be reached on Monday-Friday 7:30-4:00 (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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